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An Old Forester Looks Back. (21) — Landuse Laws and Land
Management in Myanmar

By

U Sein Thet, B.Sc (For), M.Sc (ANU), MIFA.
Director (Retired), Ex-Chairman, FREDA.

Natural resources in the country, including
land, forests and water will be essential components
of country development. Decisions on how land will
be used, by whom and for what purposes could have
far reaching consequences for the people of
Myanmar, the majority of whom are smallholder
farmers living in the countryside. In many areas of
the country rural livelihoods are under threat as
smallholder farmers are being displaced from their
land due to granting of large-scale land concessions.

Farmers are intimately connected to the land
which they farm and are best placed to make
decisions over which crops are most suitable to be
grown. Farmers should be supported through
provision of information on sustainable cultivation
techniques, crops and technologies to allow them to
make informed crop choices on their own land and
undue restrictions should be removed from the land
Laws.

Post-independence and through the socialist
era (1947-1988), the de-facto land policy was for
protection of peasant farmers’ right to cultivate and
hold use rights to land they cultivate while the State
maintained climate ownership of land. This was
based on the socialist concept of centralized
ownership of the means of production and co-
operative management of the economy.

From 1988 onwards the government
adopted a new and radically different policy that
targeted economic growth through market reform.
Under this policy socialist controls were relaxed and
domestic and foreign investment encouraged.

Much attention is now being given to the
growing issue of land conflict in Myanmar. Land
conflict has had a long history in the country. Land
conflict relates to how land is classified, used, and
managed by Government authorities, ceasefire and

non-ceasefire administrations with overlapping
responsibilities.

Unfortunately, the various classifications of
land in the country are often poorly defined in the
existing legal framework, which can lead to land
conflict and the unsustainable management of land
resources in the future.

The following is a basic overview of how
rural land is classified under the existing legal
framework in the country.

Reserved Forest Land

Reserved Forest lands fall under provisions
found in the Forest Law (1992). It is a protected
class of forestland that is intended primarily for the
production of forest products. Under existing law, it
may be used for various types of local village
production or Community Forestry. Many areas of
Reserved Forest land in the country have been
converted to agricultural production by smallholder
famers or village settlement without a change in the
classification of the land. In many areas, land
classified as Reserved Forest land on existing maps
does not match current use. Rural populations that
have traditionally used areas of Reserved Forest land
for generations are technically in violation of the
Forest Law, though local authorities have often
granted permission to use these lands in the past.

Protected Public Forest Land

Protected Pubic Forest Lands fall under
provisions found in the Forest Law (1992) and the
Protection of Wildlife and Conservation of Natural
Areas Law (1994). As opposed to Reserve Forest
Areas, these areas of forestland are intended
primarily for conservation purposes. These areas tend
to be well demarcated, so the problems related to
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actual use of land not matching with the official land
classification is not as prevalent as with Reserve
Forest land. Encroachment on these lands is an issue,
and establishment of new Protected Public Forest
Lands where there are already communities who
have established traditional livelihoods could lead to
conflict.

Public Forest Land

Public Forest lands fall under provisions
found in the Forest Law (1992) and the VFV Law
(2012). Areas of Public Forest land fall within the
definition of virgin land under the VFV Law. The
Central Committee for the Management of Vacant,
Fallow and Virgin Lands, headed by the Minister of
the Ministry of Agriculture and Irrigation (MoAl),
may make a request from the Ministry of Natural
Resources and Environmental Conservation
(MONREC) that these lands be used for State
economic development under the VFV Law.
Currently the most common land use in public forest
land is by smallholder farmers in the uplands
practicing rotational fallow agriculture.

Farmland

“Farmland” is a classification of land defined
in the Farmland Law. Article 3 ofthe Farmland Law
states that “farmland is areas of land designated as
paddy land, ya land, kiang land, perennial plant land,
taungya land, dhani land, garden land, land for
growing of vegetables and flowers, and alluvial island
land.” The Law further states in this definition that
farmland “does not include land situated within any
town or village boundary used for dwelling, religious
buildings and premises, and public owned land which
is not used for agriculture purposes”.

Virgin Land

“Virgin Land” is defined in Article 2 of the
Vacant, Fallow, Virgin Lands Management (VFV)
Law as “new land or other woodland, in which
cultivation has never been done before.” The land
may or may not be covered in forest, and includes
land that has been “cancelled legally from Reserved
Forest land, Grazing land and Fisheries Ponds.”
These areas fall outside of the land surveys
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conducted by the Settlement and Land Records
Department (SLRD). There are mechanisms by
which Community Forestry arrangements can be
secured for these areas of land. The Forestry
Department of MoECaF and the MoAI currently
have overlapping authority over these areas of land.
The access and land use tenure claims to these areas
of land generally do not appear to be very secure,
due to the lack of documentation to back up land
use claims.

Vacant and Fallow Land

These are areas of land defined in Article 2
of the VFV Law as “land which was cultivated by
the tenant before, and then that land was abandoned
by the tenant for any reason, not only the State
designated land but also for agriculture or livestock
breeding purposes.” The majority of these areas of
land fall outside of the land surveys conducted by
the SLRD. Due to the way that “vacant and fallow™
land is defined, many areas of land that re under
active cultivation by farmers and community groups
utilizing these lands in a traditional or customary
manner could be classified as “vacant and fallow™.
The land tenure claims to these lands are very weak,
due to the lack of documentation to back up land
use claims.

Grazing Land

Classification and management of grazing
lands in Myanmar is set out in the Upper Burma
Land Revenue Regulations (1889). Grazing land is
not mentioned in the Farmland Law, though brief
mention is made of these lands in the definition of
“virgin land” under the VFV Law.

The following is a brief overview of statutory
Government entities directly related to Farmland and
VFV Laws implementation.

Ministry of Agriculture and Irrigation

The MoAl is responsible for implementing
national agriculture policy (excluding forestry),
providing irrigation infrastructure for rice production,
and agricultural extension services. Government line
agencies established within the MoAl are responsible
for implementation of both the Farmland and VFV

Laws. g
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State Land Records Department

This Government line agency located within
MoAl is responsible for updating and maintaining
land records, especially for lands used by farmers
for agricultural and settlement purposes. With passage
of the new Farmland and VFV Laws, this
Department will be responsible for recording and
registering interests in farmland and VFV land, and
issuing Land Use Certificates to farmers who have
received approval to use farmland from the Farmland
Administration Body at the appropriate level.

Ministry of Environmental Conservation and
Forestry

This Ministry is responsible for issues relating
to protection of the environment, implementing rules
relating to Environmental and Social Impact
Assessment (ESTA), and management of forestlands
and forest resources in the country. MoECaF has
overlapping authority over lands classified as Public
Forest in the Forest Law, and Virgin Land under the
VEV Law.

Forest Department

A line agency within MoECaF, the Forestry
Department is the primary authority responsible for
administering Reserved Forest lands. The Forestry
Department also has delegated authority over areas
of land classified as Protected Public Forest ad Public
Forest.

Constitution (2008)

The Constitution is the supreme law of the
land. All laws, rules, regulations and policies in the
country must comply with the Constitution. The
Constitution has several provisions that are highly
relevant to recent concerns regarding land tenure
security issues in the country. The most important of
these are the adoption of a market economy, in which
the ownership and protection of private land property
rights are clearly recognized (Articles 35, 37, 356
and 372). In addition, it can be interpreted that the
Constitution guarantees the right of citizens to appeal
decisions made regarding land rights to an
independent judiciary (Articles 11 and 19). It should
also be noted that government is required to “enact
necessary laws to protect the rights of the peasants™

¢
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(Article 23). As such, subsidiary legislation should
specifically state that persons affected by
administrative decisions relating to land should have
the right to appeal such decisions after administrative
remedies have been exhausted.

Environment Conservation Law (2012)

This Law is primarily concerned with the
control of pollutants in the environment, and does
not directly address land tenure security issues. The
Law views land as a natural resource that should be
used sustainably and protected from pollution and
degradation. The Law does call for the development
of an ESIA mechanism in the country, which could
help to mitigate potential negative environmental or
social impacts relating to loss of land tenue security
as aresult of any proposed development projects in
the country (Article 7).

Protection of Wildlife and Conservation of
Natural Areas Law (1994)

This Law is primarily concerned with the
conservation of wildlife and their habitats, and
compliance with relevant international treaties such
as CITES and the Convention on Biological
Diversity. It is important in that it provides a
rudimentary land classification system for natural
areas that are protected (Article 7). Natural areas
fall under the classification of Public Protected Forest
land found in the Forest Law (1992).

The Law provides a mechanism for
designation land as a natural area. The Law also
provides a mechanism for compensating individuals
or businesses who have existing rights to the land
under relevant land acquisition laws (4rticle 8), and
allows the Director General of the Forest
Department to “make provisions for reasonable
rights and privileges in respect of the affected rights
of the people in the region” where the natural area 1s
established (A4rticle 11). The Law also contains
penalty provisions for anyone who causes damage
to any ecosystems within a natural area (Article 36).
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Forest Law (1992)

The Forest Law covers all forest resources
in the country, including those that are protected
(Reserved Forest land and Protected Public Forest
land) and those that exist on Public Forest lands
covered by the Vacant, Fallow and Virgin Lands
Management Law (2012). While the law indicated
that the Minister of the Ministry of Environmental
Conservation and Forestry may change the
classification of any area of Reserved Forest land to
Public Protected Forest Land, with approval of the
Government, there is no clear procedure as to how
this would be accomplished or what standards are
to be applied (Article 8). There also appears to be
no mechanism in the existing law to declassify areas
of Reserved Forest land so that they may be utilized
for another purpose, such as agricultural land to be
allocated for smallholder farmers. In fact, the Law
clearly states that any areas of Reserved Forest
existing underthrew Forest Act of 1902 shall remain
as Reserved Forest lands (Article 56).

In order to realize a holistic approach to land
management, it is recommended that meetings with
various Government stakeholders that the
Government has embraced the concept, and is in
the process of researching how best to move forward
to meet the goal.

In developing a comprehensive legal
framework on land for the country, Government
decision makers should keep in mind that the rights
of citizens and economic growth are not mutually
exclusive. In the modern day realm of sustainable
development, a country cannot have one without the
other.

Myanmar must take steps to improving its
system of land management in the country after
careful consultation with relevant stakeholders,
including civil society. The land rights of smallholder
farmers and communities must be respected in this
process in order to avoid problems with land conflict
and social instability, which could negatively impact
on the economic and development currently taking
place in the country.
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SOME MISCELLANEOUS NOTES OF
MYINT SWE

What is a Forester ?

I sincerely acknowledge that the following
article was written by U Ohn Win who is Ex-Minis-
ter for Ministry of Natural Resources and Environ-
mental Conservation. It was mentioned in Forestry
Journal published by Myanmar Forest Association
as in commemoration of Yangon University Cente-
nary. | liked his article a lot, so I translated it into
English as appropriately as possible.

The term “Forester” is used to refer to For-
estry graduates. This term is proudly recognized and
used not only in Myanmar but also around the world.
Wanting to know the meaning of each basic letter of
the term “Forester”, the author searched them in many
books but found nothing. The author interpreted the
meaning of each letter in the most appropriate way
with his own idea. Each interpretation can also be
interpreted by experience and general knowledge
of'the readers if necessary or incomplete.

1. F stands for Faithful. It is very crucial for us to be
faithful to Forest Department and our occupa-
tion. We must faithfully conserve the forest re-
sources which are valuable and useful. We must
try to become the faithful staff that can perform
their tasks and duties in line with the policy and
targets laid down by the State, Ministry and De-
partment.

2. O stands for Obedient. We must be those forest-
ers who strictly follow the rules and regulations
prescribed by Forest Department. Also, we must
obey the orders of our senior officers.

3. R means Respectful. Since we forest staffhave to
deal with all sorts of people every day, we must
be respectful of their religions, cultures and cus-
toms. In communication, we must communicate
friendly with those people based on respect.

4, E stands for Energetic which means Active and
Enthusiastic. We need to carry out forest works

JoJg :n:nﬁl{m

Myint Swe (1975)

actively and enthusiastically. Active movement
and enthusiasm are very important for forest
works. The active movement of a leader is not
only the strength but also the tonic ofhis subor-
dinates.

5. S stands for Systematic. The forest works are
systematic and specific as well. Every forest work
needs to be carried out in phases. We cannot go
over each and every phase. Hence, we forest-
ers need to be systematic staff members.

6. T stands for Tactful which means Sharp and
Clever. We need to be highly sharp and clever
in communicating and dealing with all sorts of
people. We have to often come across natural
disasters and social danger in the forest. Our
sharp sense of intelligence is very crucial for us
and our subordinates to be free from those di-
sasters and danger.

7. E stands for Efficient that means Skilful. We need
to be highly skilful in our occupation. Your skill
can get the confidence of senior officials, offi-
cials with equal status and subordinates.

8. R stands for Resilient. It means ,,be resistant to
shock, injury, pain, mental stress, change, and
s0 on". We must try to become forest personnel
who are capable to expel those feelings accom-
modatingly. For this, we must withstand harsh
works and dangerous attacks. We must always
try hard to be resilient to both physical and mental
sufferings.

Remark

(1) The above translation might contain requirements
and mistakes. [ would highly appreciate you if you
could provide me with some better amendments.
(2) This subject matter was translated by me in honour
of retired forest officials and those forest officials
currently working in the Ministry.
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aﬁ:eiazl Santalaceae.
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